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Switzerland

Michael Bosch, Patrick Rohn & Simon Hohler
Thouvenin Rechtsanwalte KLG

Introduction

For more than a century, Switzerland has been one of the preferred venues for hosting
international arbitrations. Switzerland’s arbitration-friendly approach, political neutrality,
well-developed legal system, sophisticated arbitration community, geographically convenient
location, excellent infrastructure as well as openness of mind to different values, cultures
and perceptions continue to make it a leading place for arbitrating international disputes.

International arbitrations in Switzerland are governed by Chapter 12 of the Swiss Private
International Law Act (“PILA”) provided that: (i) the seat of the arbitral tribunal is in
Switzerland; (ii) at least one of the parties to the arbitration had neither its domicile nor its
habitual residence in Switzerland at the time of the conclusion of the arbitration agreement;
and (iii) the parties did not exclude the application of Chapter 12 PILA, and agree on the
application of the third part of the Swiss Code of Civil Procedure (which contains the rules
for domestic arbitration proceedings) by making an express declaration in the arbitration
agreement or in a subsequent agreement (article 176 PILA). Chapter 12 PILA, the lex arbitri
for international arbitrations in Switzerland, is hereinafter also referred to as “Swiss
Arbitration Law”. An unofficial English version is available at: swissarbitration.org/
Arbitration/Arbitration-Rules-and-Laws.

The Swiss Arbitration Law — which is not based on the UNCITRAL Model Law (but there
are no fundamental differences) — gives paramount importance to party autonomy for most
issues and, in the absence of an agreement between the parties, allows for wide discretion
of the arbitral tribunal. The Swiss Arbitration Law is currently under revision (see last
chapter for further information on the revision).

Switzerland is a party to the Convention on the Recognition and Enforcement of Foreign
Arbitral Awards 1958 (“New York Convention”). As Switzerland withdrew its reciprocity
reservation in 1993, also the recognition and enforcement of awards rendered by an arbitral
tribunal seated in a non-member state of the New York Convention is governed by the New
York Convention.

There are different arbitration and arbitration-related institutions active in Switzerland. The
Swiss Chambers’ Arbitration Institution (“SCAI”) is an arbitration institution which was
formed by six major chambers of commerce (Zurich, Geneva, Basel, Berne, Ticino and
Vaud) and administers arbitrations under the Swiss Rules of International Arbitration (“Swiss
Rules”). The Swiss Rules, initially adopted in 2004, were based on the UNCITRAL
Arbitration Rules, to which changes and additions necessary for institutional arbitrations,
as well as to reflect modern practice and comparative law in international arbitration, have
been made. The Swiss Rules were revised and modernised in 2012.
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A remarkable feature of the Swiss Rules is that the arbitral tribunal has jurisdiction to hear
a set-off defence even if the relationship out of which the defence is said to arise is not within
the scope of the arbitration clause, or falls within the scope of another arbitration agreement
or forum-selection clause (article 21(5) Swiss Rules). If the amount in dispute does not
exceed CHF 1 million, the Swiss Rules foresee an expedited procedure where the award
shall be rendered within six months from the date on which the file was transmitted to the
arbitral tribunal by SCALI (article 42 Swiss Rules). Of course, the parties may also agree on
the application of the expedited procedure rules in the event of a larger amount in dispute.

Another important arbitration institution in Switzerland is the Court of Arbitration for Sport
(“CAS”) in Lausanne. The CAS provides for services in order to facilitate the settlement of
sports-related disputes through arbitration and mediation by means of procedural rules
adapted to the specific needs of the sports world. CAS arbitrations are governed by the Code
of Sports-related Arbitration (CAS Code).

The Arbitration and Mediation Centre of the World Intellectual Property Organisation
(WIPO), based in Geneva, offers alternative dispute resolution options for the resolution of
international commercial disputes between private parties, in particular regarding IP,
technology and domain name disputes.

Arbitration agreement

In terms of form, an arbitration agreement is valid if it is made in writing, by telegram, telex,
telefax or any other means of communication (including email) which permits it to be
evidenced by text (article 178(1) PILA). The arbitration agreement can also be contained
in by-laws of a company or in general terms and conditions. Even an exchange of drafts
containing an arbitration clause during contract negotiations may suffice to fulfil the form
requirement.

In terms of substance, the arbitration agreement is valid if it conforms either to the law
chosen by the parties (specifically to govern the arbitration agreement), or to the law
governing the subject matter of the dispute, in particular the law governing the main contract,
or to Swiss law (article 178(2) PILA; principle of favor validitatis).

Under Swiss Arbitration Law, any disputes involving an economic interest may be the subject
matter of an arbitration (article 177(1) PILA). Accordingly, all claims with a financial value
for one of the parties are, in principle, arbitrable. Therefore, also disputes regarding
intellectual property rights, annulment of decisions of corporations or associations,
competition law, etc., are arbitrable.

Swiss Arbitration Law recognises the doctrine of separability (principle of autonomy of the
arbitration clause or doctrine of severability) by stating that the arbitration agreement cannot
be contested on the ground that the main contract is not valid (article 178(3) PILA).
Accordingly, the main contract and the arbitration agreement are treated as two separate
contracts, and the invalidity of the main contract does not in and of itself trigger the invalidity
of the arbitration agreement and vice versa.

The arbitral tribunal shall itself decide on its jurisdiction (article 186(1) PILA; principle of
competence-competence). It shall decide on its jurisdiction notwithstanding any potential
action on the same matter between the same parties already pending before a state court or
another arbitral tribunal, unless there are serious reasons to stay the proceedings (article
186(1bis) PILA).

In principle, the arbitral tribunal is only obliged to examine its own jurisdiction if a party
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has raised an objection in this regard. Such a plea of lack of jurisdiction must be raised prior
to any defence on the merits (article 186(2) PILA).

The arbitration agreement is a contract and as such, in accordance with the principle of
“privity of contract”, can only produce its effects inter partes, i.e. between the contracting
parties. It follows that, as a matter of principle, third parties are neither bound by an
arbitration agreement nor can they rely thereon. This general rule is subject to a number of
exceptions. Case law and legal doctrine have identified several situations where an
arbitration agreement can be “extended” to a non-signatory under Swiss law, e.g.:

* Succession, assignment or other forms of transfer: Under Swiss law, an arbitration
agreement may be transferred by way of assignment, succession, subrogation as well
as in case of insolvency.

* Valid representation: According to Swiss law on agency and representation, a party can
be bound by an arbitration clause formally entered into by another person.

* [Implied consent. An arbitration agreement can be extended to a non-signatory if the
latter has participated in the conclusion or performance of the contract containing the
arbitration agreement, and its intent to be bound by the arbitration agreement can be
inferred from that participation.

* Piercing of corporate veil: While the legal independence existing between a corporate
body and its shareholders has to be respected and is usually enforced under Swiss law,
exceptional circumstances may allow to disregard the legal independence and to “pierce
the corporate veil” in order to apply an arbitration clause to a non-signatory party (i.c.
the shareholder/parent company). To that effect, the party requesting the extension of
the arbitration clause must establish that the company which signed the arbitration clause
was used by its sharecholder to hide behind the separate legal entity and that such
behaviour constitutes an evident abuse of right.

* Third-party beneficiary contract: In case of a so-called genuine contract in favour of a
third party, i.e. a contract in which the parties confer a right on a third party (the
beneficiary), and that third party has an own independent right to compel performance
of the contract, this third party can actively rely on the arbitration clause in the contract
in order to bring its own claim against the contracting party.

The so-called “group of companies doctrine” does not apply in Switzerland, i.e. the existence
of a group of companies does not automatically result in a binding effect of the arbitration
agreement on non-signatory companies of that group.

Arbitration procedure

The parties may, directly or by reference to rules of an arbitral institution, determine the
arbitral procedure; they may also submit the arbitration procedure to a procedural law of
their choice (article 182(1) PILA). If the parties have not determined the procedure, the
arbitral tribunal shall determine it to the extent necessary (article 183(2) PILA). Regardless
of the procedure chosen, the arbitral has to ensure the equal treatment of the parties and their
right to be heard in adversarial proceedings (article 182(3) PILA).

Swiss law does not stipulate how proceedings have to be initiated. In the absence of an
agreement in this regard, the claimant can start the proceeding by appointing its party-
appointed arbitrator and request the respondent to do the same. If need be, assistance from
a state court is available for constitution of the arbitral tribunal.

If the place of arbitration has not been determined by the parties or by the arbitral institution,
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it shall be fixed by the arbitral tribunal (article 176(3) PILA). Also, the language shall be
determined by the arbitral tribunal failing an agreement of the parties.

The arbitral tribunal shall itself conduct the taking of evidence (article 184 PILA). The
parties may agree on the procedural rules that the arbitral tribunal shall follow for the taking
of evidence, directly or indirectly by reference to arbitration rules. Otherwise, the arbitral
tribunal has wide discretion in this regard. Often, arbitral tribunals seek guidance in, but
will not see themselves bound by, the IBA Rules on the Taking of Evidence in International
Arbitration. Accordingly, it is common that the parties are requested to file written witness
statements and that counsel will examine the witnesses in the hearing. That said, there is
usually also no US-style discovery, but the parties may request the production of specific
documents which are relevant to the case and material to its outcome, not in the requesting
party’s possession but likely in the counter party’s possession or under its control. How the
recently adopted Prague Rules (Rules on the Efficient Conduct of Proceedings in
International Arbitration) will come into play in arbitration in Switzerland remains to be
seen.

While the right to be heard includes the right to submit evidence and to request appropriate
evidence-taking measures, an arbitral tribunal is allowed to refrain from assessing pieces of
evidence presented by a party if the presented evidence is unfit to support the alleged fact,
or if the fact to be proven by this piece of evidence is already sufficiently established by
other evidence and the arbitral tribunal concludes that the additional evidence would not
change its assessment. This so-called “right to an anticipatory assessment of evidence” has
just recently been confirmed by the Swiss Federal Supreme Court (Decision 4A 550/2017
of 1 October 2018 as well as Decision 4A_65/2018 of 11 December 2018).

While hearings are usually held in practice, Swiss Arbitration Law does not require this.
The hearing usually includes opening statements as well as witness and expert examinations.
Closing statements are frequently replaced with post-hearing briefs filed after the hearing.

If the assistance of a state court is necessary for the taking of evidence, the arbitral tribunal,
or a party with the consent of the arbitral tribunal, may request the assistance of the state
court at the seat of the arbitral tribunal (article 184(2) PILA). The court at the place of
arbitration also has jurisdiction for any further judicial assistance (article 185 PILA). In
practice, interventions of Swiss courts are very rare. Procedural orders made by an arbitral
tribunal cannot be challenged before Swiss courts.

The principle of iura novit curia or iura novit arbiter applies in international arbitrations in
Switzerland. Therefore, the arbitral tribunal is deemed to know the law, must apply it ex
officio and, as consequence, the parties do not have to prove the law. Arbitrators are also
not limited by the legal submissions of the parties and can apply other legal provisions or
principles for their decision. However, in case the arbitral tribunal intends to base its decision
on legal provisions/principles that were not addressed during the proceedings and their
relevance was not foreseeable by the parties, the arbitral tribunal must give the parties the
opportunity to present their position on these legal issues. Otherwise, such surprise might
constitute a violation of the right to be heard (see Decision 4A_525/2017 of 9 August 2018).

Swiss Arbitration Law is silent on the issue of confidentiality. While arbitrations in
Switzerland are considered to be private and not open to the public, it is not settled yet whether
and to what extent arbitration proceedings are confidential. Under the Swiss Rules, the parties,
arbitrators, tribunal-appointed experts, the secretary of the arbitral tribunal and the SCAI
undertake to keep confidential all awards and orders as well as all materials submitted by
another party in the framework of the arbitral proceedings (article 44 Swiss Rules).
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Arbitrators

There are no restrictions under Swiss Arbitration Law as to who may act as an arbitrator.
The arbitrator must be (and remain throughout the proceedings) independent and impartial
and should meet the qualifications agreed upon by the parties (article 180(1) PILA).

If the parties have not agreed on the number of arbitrators, the arbitral tribunal shall consist
of three members. If expedited proceedings under the Swiss Rules apply, generally only
one person will sit as arbitrator.

The arbitrators are to be appointed in accordance with the agreement of the parties (article
179(1) PILA), be it directly as per the arbitration agreement or by way of reference to an
institutional rule containing provisions on the appointment of the arbitrator(s). Absent such
an agreement, the court at the place of arbitration has jurisdiction to appoint arbitrators
(article 179(2) PILA) unless a summary examination shows that no arbitration agreement
exists between the parties (article 179(3) PILA).

An arbitrator may only be challenged if she or he does not meet the qualifications agreed by
the parties, if the rules of arbitration agreed by the parties provide for a ground for challenge,
or if circumstances exist that give rise to justifiable doubt as to her or his independence or
impartiality (article 180(1) PILA). A person asked to take the office of an arbitrator must
disclose any circumstances that might raise reasonable doubts about her or his independence
or impartiality. This duty continues throughout the proceedings.

Any ground for challenge must be notified to the arbitral tribunal and the other party without
delay (article 180(2) PILA). The failure to timely challenge the arbitrator will result in the
forfeiture of the right to challenge the arbitrator.

Absent an agreement of the parties to the contrary, the court at the place of arbitration has
jurisdiction to decide challenges of arbitrators (article 180(3) PILA). The decision of the
court is final and cannot be appealed. In case the parties designated an authority for the
decision on the challenge of an arbitrator (usually by way of reference to institutional rules),
the designated authority’s decision is final in the sense that it cannot be appealed directly.
However, such decision can be challenged indirectly in setting aside proceedings arguing
an improper constitution of the arbitral tribunal.

Even though the IBA Guidelines on Conflicts of Interest in International Arbitration are not
binding, unless agreed by the parties, these rules play an increasing role in practice. The
Swiss Federal Supreme Court even qualified these guidelines in one of its decisions as a
“valuable working tool” and relied on the guideline’s “green list” to hold that the situation
in question did not affect the challenged arbitrator’s independence or impartiality.

Swiss Arbitration Law is silent on the issue of immunity of arbitrators from liability.
According to the majority view of legal doctrine, arbitrators may only be held liable in case
of wilful intent or gross negligence. Swiss Rules stipulate an exclusion of the arbitrators’
liability except if the act or omission is shown to constitute intentional wrongdoing or gross
negligence (article 45 Swiss Rules).

Interim relief
Unless the parties have agreed otherwise, the arbitral tribunal as well as the state courts have
a concurring jurisdiction to order provisional or conservatory measures.

Swiss Arbitration Law currently contains no express regulation of emergency arbitrator
proceedings, i.e. the proceedings for interim relief prior to the constitution of the arbitral
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tribunal. Under the Swiss Rules, urgent interim relief can be requested from an emergency
arbitrator unless the parties have agreed otherwise (article 43 Swiss Rules).

Swiss Arbitration Law does not contain a specific list of interim measures which may be
ordered by an arbitral tribunal. It is the prevailing view that arbitral tribunals are not limited
to the interim measures available under the lex fori of Swiss state courts. Arbitral tribunals
have wide discretion as to the contents of provisional measures. While there has been a
debate as to which measures can be granted with regard to the securing of monetary claims,
the current understanding seems to be that monetary claims can be secured in a variety of
forms, including freezing orders (ad personam), deposits of money in escrow, interim
payment orders, etc. However, the attachment of assets (ad rem) as foreseen in the Swiss
Debt Enforcement and Bankruptcy Act is considered not to fall within the authority of an
arbitral tribunal.

Security for costs, i.e. security for the future claim for reimbursement of the costs incurred
in the arbitration, constitutes an interim measure in the sense of article 183(1) PILA and can
be requested from an arbitral tribunal, under specific circumstances also in the form of an
(enforceable) award.

It is controversial in Swiss legal doctrine whether anti-suit or anti-arbitration injunctions
may be ordered by the arbitral tribunal.

If a party does not voluntarily comply with the provisional measures ordered by the arbitral
tribunal, the arbitral tribunal may seek the assistance of the state court (article 183(2) PILA).
It is controversial whether private sanctions for non-compliance, in particular penalties or
“astreintes”, can be imposed by the arbitral tribunal in case of failure to comply with the
ordered interim measures, especially where there is no respective agreement among the
parties. It is the prevailing view that the order of interim measures of an arbitral tribunal
cannot be combined with a threat of public-law or criminal-law sanctions in case of non-
compliance, in particular according to article 292 Swiss Criminal Code.

Award

The award has to be rendered in conformity with the rules of procedure and in the form
agreed by the parties. In the absence of such an agreement, the arbitral award shall be
rendered by a majority or, in the absence of a majority, by the chairperson alone (article 189
PILA).

The award has to be in writing, supported by reasons, dated and signed. The signature of
the chairperson is sufficient (article 189 PILA). The parties may agree that no reasons are
to be given.

Swiss Arbitration Law does not stipulate any time limit for the rendering of the award. The
Swiss Rules only stipulate a time limit for the rendering of the award in expedited
proceedings, in which the award shall be made within six months from the date on which
the SCALI secretariat transmitted the file to the arbitral tribunal (article 42(1)(d) Swiss Rules).

Swiss Arbitration Law is silent on the allocation and recovery of arbitration costs. Absent
any agreement of the parties, the arbitral tribunal has a wide discretion in this regard. In
general, arbitral tribunals tend to follow the principle of “costs follow the event”.

Interest is a substantive law issue under Swiss law. If Swiss law is the law applicable to the

merits of the case, pre- and post-award interest can be awarded. The interest rate foreseen
by Swiss law is 5% per year.
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Challenge of the award

Awards can only be challenged before the Swiss Federal Supreme Court and only for the
following exhaustive grounds (article 190(2) PILA):

* the sole arbitrator has been improperly appointed or the arbitral tribunal has been
incorrectly constituted;

* the arbitral tribunal has wrongly assumed or denied jurisdiction;

¢ the arbitral tribunal has decided beyond claims submitted to it (ultra petita) or failed to
decide one of the claims submitted to it (infra petita),

¢ the principle of equal treatment of the parties or their right to be heard has been violated,
or

¢ the award is incompatible with public policy.

Challenges of an arbitral award must be filed with the Swiss Federal Supreme Court within
30 days from the notification of the arbitral award to the parties. The proceedings are very
streamlined and the Swiss Federal Supreme Court renders its decision on average in about
seven months from the date of the award.

Unless the applicable regulations do not require the original copy of the award to be sent to
the parties, the notification of the award by telefax or email does not trigger the 30-day time
limit for challenging the award. In particular, as held by the Swiss Federal Supreme Court
in a recent decision, in ICC arbitrations only the serving of the original copy of the award
triggers the 30-day time limit for challenging the award; the receipt of the previous courtesy
copy by email from the ICC does not cause the said time limit to start running (Decision
4A _40/2018 of 26 September 2018).

Only awards (final or interim awards) can be challenged, not procedural orders. Whether a
decision qualifies as award or procedural order depends on its content and not on the labelling
by the arbitral tribunal as the former or the latter. In a recent decision, the Swiss Federal
Supreme Court confirmed this “substance over form” approach by requalifying a decision
of the arbitral tribunal labelled as “procedural order” into an interim award (Decision
4A 136/2018 of 30 April 2018).

Due to the very limited grounds for challenging an award and the arbitration-friendly policy
of the Swiss Federal Supreme Court, the success rate in set-aside proceedings is very low.
In fact, statistics show that less than 8% of the challenges are successful.

The parties may exclude the possibility to challenge the arbitral award by express statement
in the arbitration agreement or a subsequent written agreement provided that none of the
parties has its domicile, its habitual residence or place of business in Switzerland (article
192(1) PILA).

While Swiss Arbitration Law is silent in this regard, the Swiss Federal Supreme Court has
held that arbitral tribunals may correct or interpret arbitral awards upon request of a party.
Such a request for correction or interpretation of the award does not interrupt the time limit
for the challenge of the award with the Swiss Federal Supreme Court.

Even though Swiss Arbitration Law also does not contain any provisions on the revision of
awards, the Swiss Federal Supreme Court has held that the revision of an award can be
requested in case the award has been influenced by a crime or felony to the detriment of the
applicant, or in case the applicant has discovered relevant facts or convincing evidence,
which the applicant was unable to rely on in the previous proceedings even though they
already existed at the time of the rendering of the award.
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In a decision in the year 2017, the Swiss Federal Supreme Court has indicated that parties
cannot request a revision of an award in case they have validly excluded the possibility to
challenge the award (Decision 4A_53/2017 of 17 October 2017).

Enforcement of the award

An award rendered by an arbitral tribunal seated in Switzerland is final and thus enforceable
as of its notification.

The recognition and enforcement of foreign arbitral awards in Switzerland is governed by
the New York Convention (article 194 PILA), also if the arbitral award was rendered by an
arbitral tribunal seated in a non-member state of the New York Convention.

Based on the New York Convention, foreign arbitral awards are recognised and enforced in
Switzerland upon an application accompanied by: (i) a duly authenticated original award or
a duly certified copy thereof; (ii) an original of the arbitration agreement or a duly certified
copy; and (iii) translations of the award and the arbitration agreement, if necessary. Swiss
courts tend to avoid a formalistic approach regarding these requirements. Accordingly, where
the authenticity of the award or the arbitration agreement is not in dispute, ordinary copies
(without legalisation or certification) are sufficient. In addition, the Swiss Federal Supreme
Court has held that Swiss courts may dispense with the requirement of translation of the
award into an official language of Switzerland if the award is in English.

In Switzerland, the procedure for enforcing arbitral awards varies depending on the relief
granted. While arbitral awards granting monetary relief are enforced in debt-collection
proceedings in accordance with the Swiss Debt Collection and Bankruptcy Act, arbitral
awards granting non-monetary relief (e.g. specific performance or declaratory relief) are
enforced in accordance with the provisions in the Swiss Code of Civil Procedure.

Revision of the Swiss Arbitration Law

The Swiss Arbitration Law is currently being revised with the purpose of modernising it and
enhancing the attractiveness of Switzerland as a place for international arbitration.

After the release of a preliminary draft in January 2017 and a consultation procedure in
which the cantons, political parties, academics, arbitration organisations and practitioners
provided feedback on the preliminary draft, the Swiss Federal Council released the draft bill
concerning the revised Swiss Arbitration Law in October 2018. As a next step, this draft
bill will be discussed in the Swiss Parliament, which will decide whether and to what extent
the proposed amendments will be adopted.

Besides correcting certain stylistic inconsistencies, the proposed amendments shall
implement the Swiss Federal Supreme Court’s jurisprudence, clarify certain open issues and
enhance the user-friendliness of Swiss Arbitration Law.

The following proposed amendments are of particular relevance:

* Appointment of arbitrators: In case the parties have not stipulated a seat of the arbitral
tribunal or in case they stipulated that the seat is in Switzerland, the state court first
seized is competent for the appointment of the arbitrator(s).

* Express provision stipulating the parties’ duty to object immediately: It is well
established case law in Switzerland that a party who considers that its procedural rights
were violated must raise an objection immediately. A failure to do so results in the
forfeiture of its rights to complain about that violation at a later stage, e.g. in setting-
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aside proceedings. This principle will now be expressly stipulated in article 182(4)
PILA.

* Assistance of Swiss state courts in foreign arbitral proceedings: According to the new
article 185a PILA, a foreign arbitral tribunal as well as the parties to foreign arbitral
proceedings can directly address Swiss state courts for assistance in the enforcement of
interim measures as well as for the taking of evidence, if the interim measures will be
enforced in Switzerland or if the taking of evidence is to take place in Switzerland,
respectively.

* Express provision on correction, explanation and amendment of awards as well as
revision: The proposed bill will implement express provisions as to the correction,
explanation and amendment of awards as well as regarding the revision of awards. Both
remedies are in practice already available but are not explicitly stipulated in Chapter 12
PILA.

* Language of written Submissions to the Swiss Federal Supreme Court: The proposed
bill foresees that filings in matters of international arbitration with the Swiss Federal
Supreme Court may also be made in English. Already today there is no need to file a
translation of the challenged award in annulment proceedings, if the award is drafted in
English. However, the possibility to file an action for annulment (or the request for
revision) directly in English is new. Nevertheless, the decision of the Swiss Federal
Supreme Court itself will continue to be issued in one of the official languages only —
and not in English — and the same applies for all procedural orders issued by the Swiss
Federal Supreme Court.
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35 arbitral proceedings. He also represents clients in litigation. He is co-author
of the Thouvenin arbitration newsletter published on www.thouvenin.com, and
the global head of the Arbitration and ADR section with Interlaw
(www.interlaw.com), one of the world’s leading law firm networks.

Who's Who Legal has recognised Michael as a ‘Future Leader’ in arbitration
for several years. Who's Who Legal recognises him as a ‘Future Leader’ also
in litigation, and he is moreover recommended by The Legal 500 for his
litigation work.
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Patrick specialises in domestic and international commercial litigation and
arbitration (including ICC, Swiss Chambers, WIPO), with a particular focus
on disputes relating to distribution, licensing, unfair competition and
intellectual property. Further, Patrick represents clients in complex contractual,
corporate (including post-M&A, joint venture) and insolvency-related disputes
up to the Appeal Court and the Federal Supreme Court, and he has considerable
expertise related to cross-border asset tracing and recovery, and the
enforcement of foreign judgments and arbitral awards. He is recognised by
Who's Who Legal and The Legal 500 and is listed by the International
Distribution Institute and the Swiss Chambers’ Arbitration Institution as an
arbitrator with specific experience in the field of distribution (IDArb list of
specialised arbitrators).
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Simon specialises in domestic and international commercial arbitration and
state court litigation as well as in enforcement and legal assistance matters. He
frequently represents clients in disputes concerning contract and commercial
law, construction law, M&A transactions and sport law matters.

Having advised parties, as well as acted as counsel, arbitrator and secretary to
arbitral tribunals in numerous institutional arbitrations (e.g. Swiss Chambers,
ICC and CAS) and ad hoc arbitrations, Simon has extensive expertise in
domestic and international arbitration. He has further represented clients in
various state court proceedings, including obtaining and defending against
interim measures, the freezing of assets as well as the enforcement of judgments.
Simon is a co-author of the Thouvenin arbitration newsletter.
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